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Overview of the PresentationOverview of the Presentation
 Brand Owners & Customs brush with each other atBrand Owners & Customs brush with each other at

BordersBorders
 How Indian Customs used to tackle counterfeitHow Indian Customs used to tackle counterfeit

importsimports
 Current strategyCurrent strategy –– Legal framework, SystemsLegal framework, Systems

infrastructure, Enforcement machineryinfrastructure, Enforcement machinery
 General profile of counterfeit goodsGeneral profile of counterfeit goods
 Areas of common interest for IP owners andAreas of common interest for IP owners and

enforcementenforcement
 Certain flash points for IPR enforcement at BordersCertain flash points for IPR enforcement at Borders
 RoadRoad--map aheadmap ahead
 International Customs initiativesInternational Customs initiatives
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Customs Exposure to CounterfeitsCustoms Exposure to Counterfeits

 Imported goodsImported goods

 Cargo modeCargo mode –– FCL/LCLFCL/LCL

 Palleted CargoPalleted Cargo

 Passenger baggage (cabin/checkPassenger baggage (cabin/check--in)in)

 Unaccompanied baggageUnaccompanied baggage

 Courier CargoCourier Cargo

 Goods meant for ExportGoods meant for Export

 Goods under TransitGoods under Transit

 Goods under TranshipmentGoods under Transhipment

 Presence at Seaports, Airports, InPresence at Seaports, Airports, In--land Containerland Container
Depots, Container Freight Stations, Land CustomsDepots, Container Freight Stations, Land Customs
Stations & Rail FrontsStations & Rail Fronts
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General Profile of Counterfeit GoodsGeneral Profile of Counterfeit Goods
Encountered by CustomsEncountered by Customs

 LifeLife--style items:style items:
 Cosmetics & PerfumesCosmetics & Perfumes -- Revlon, L'Oreal, Dove, Denim,Revlon, L'Oreal, Dove, Denim, NiveaNivea, Playboy, Playboy
 WatchesWatches -- RadoRado, Rolex, Pierre Cardin, Citizen, Tag, Rolex, Pierre Cardin, Citizen, Tag HeuerHeuer, Gucci,, Gucci,

OmegaOmega
 Consumer (Designer) goodsConsumer (Designer) goods -- Trolley bags, wallets, handbags (LouisTrolley bags, wallets, handbags (Louis

VouittonVouitton,, PradaPrada etc), sunglasses etc. having logos of reputedetc), sunglasses etc. having logos of reputed
international brands like GUCCI, BOSS, ARMANI, CARTIER, EXLOOP,international brands like GUCCI, BOSS, ARMANI, CARTIER, EXLOOP,
MONTBLANC, VERSACE, DUNHILL, CROCODILEMONTBLANC, VERSACE, DUNHILL, CROCODILE

 GadgetsGadgets –– Mobile phonesMobile phones
 FootwareFootware –– Shoes/sandalsShoes/sandals

 Consumer Durables:Consumer Durables: DVD players, Music systems, Speakers, Cameras etcDVD players, Music systems, Speakers, Cameras etc
 Motor vehicle/auto partsMotor vehicle/auto parts –– Mercedes BenzMercedes Benz,, AC DelcoAC Delco,, ATP, Flag DieselATP, Flag Diesel

Germany, JACL GermanyGermany, JACL Germany
 Compact Discs / Optical DiscsCompact Discs / Optical Discs
 CigarettesCigarettes -- Benson & Hedges, Marlboro Red, 555, Miramar, Super kingsBenson & Hedges, Marlboro Red, 555, Miramar, Super kings
 BearingsBearings –– SKF, TIMKEN, ZKL, KBC, GPZ, IKO, FAG, FLTSKF, TIMKEN, ZKL, KBC, GPZ, IKO, FAG, FLT
 GarmentsGarments
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Conventional Way of TacklingConventional Way of Tackling
CounterfeitsCounterfeits

 Scrutiny of DeclarationsScrutiny of Declarations
 DescriptionsDescriptions
 Origin & destinationOrigin & destination –– route of consignmentroute of consignment
 Importer AddressImporter Address
 IncoInco--terms (Invoice and Commercial Terms)terms (Invoice and Commercial Terms)
 Value of goodsValue of goods

 Examination of goodsExamination of goods
 SuspicionSuspicion

 Quality of goods per seQuality of goods per se
 Substandard packaging, labeling etcSubstandard packaging, labeling etc
 Mixed or combined imports of several brandsMixed or combined imports of several brands
 Possible impersonationsPossible impersonations

NoteNote: Characterised by shortcomings /deficiencies in Legal, System: Characterised by shortcomings /deficiencies in Legal, System
and Administrative Infrastructureand Administrative Infrastructure
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THE YEAR 2007THE YEAR 2007
USHERED INUSHERED IN

DRAMATIC CHANGESDRAMATIC CHANGES
IN IPR REGIME OFIN IPR REGIME OF
INDIAN CUSTOMSINDIAN CUSTOMS
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CURRENT STRATEGY OF CUSTOMSCURRENT STRATEGY OF CUSTOMS (1/2)(1/2)

 Revised legal framework:Revised legal framework:
 Goods infringing any IPR are deemed to be prohibited in terms ofGoods infringing any IPR are deemed to be prohibited in terms of

section 11section 11
 Several Notifications issuedSeveral Notifications issued
 Intellectual Property Rights (Imported Goods) Enforcement Rules,Intellectual Property Rights (Imported Goods) Enforcement Rules,

20072007
 Circular issuedCircular issued

 Automated Recordation & Targeting System (ARTS):Automated Recordation & Targeting System (ARTS):
 WebWeb--enabled submission of notices for recordation ofenabled submission of notices for recordation of IPRsIPRs
 OnOn--line recordation by the Customs after verificationline recordation by the Customs after verification
 National Targeting of suspect consignments on the basis ofNational Targeting of suspect consignments on the basis of

information furnished by right holders by Risk Management Divisiinformation furnished by right holders by Risk Management Divisionon
 Communication of instructions to the field officers dealing withCommunication of instructions to the field officers dealing with thethe

suspect consignments interdictedsuspect consignments interdicted
 National database ofNational database of IPRsIPRs recorded along with the details and digitalrecorded along with the details and digital

images of genuine as well as counterfeit goodsimages of genuine as well as counterfeit goods
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CURRENT STRATEGY OF CUSTOMSCURRENT STRATEGY OF CUSTOMS (2/2)(2/2)

 Enforcement Machinery:Enforcement Machinery:

 Risk Management Division (RMD)Risk Management Division (RMD)

 Directorate General of Revenue IntelligenceDirectorate General of Revenue Intelligence
(DGRI)(DGRI)

 IPR Cells created in each Customs formationIPR Cells created in each Customs formation

 Roles, responsibilities of officers clearly laid downRoles, responsibilities of officers clearly laid down

 Provides forProvides for SuoSuo motto (on our own initiative)motto (on our own initiative)
cognizance of suspect infringementcognizance of suspect infringement

 Protection and indemnification providedProtection and indemnification provided
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IN A SCENARIO WHERE CUSTOMSIN A SCENARIO WHERE CUSTOMS
AND CUSTOMS CLEARANCEAND CUSTOMS CLEARANCE

PROCEDURES ARE INCREASINGLYPROCEDURES ARE INCREASINGLY
SEEN AS BARRIERS INSEEN AS BARRIERS IN

INTERNATIONAL TRADE, EFFECTIVEINTERNATIONAL TRADE, EFFECTIVE
AND MEANINGFUL COMBAT AGAINSTAND MEANINGFUL COMBAT AGAINST
COUNTERFEITING AND PIRACY CANCOUNTERFEITING AND PIRACY CAN

NOT BE ENVISAGEDNOT BE ENVISAGED WITHOUT
ACTIVE, DYNAMIC ANDACTIVE, DYNAMIC AND

WELLWELL--ORCHESTRATED EFFORTS OFORCHESTRATED EFFORTS OF
INTELLECTUAL PROPERTY OWNERSINTELLECTUAL PROPERTY OWNERS

AND CUSTOMSAND CUSTOMS
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Customs & Right OwnersCustoms & Right Owners’’ PartnershipPartnership
 Recordation with CustomsRecordation with Customs

 Provide full and complete information at the time ofProvide full and complete information at the time of
recordationrecordation

 Dynamic sharing of intelligence onDynamic sharing of intelligence on

 Importers /Suppliers of counterfeitsImporters /Suppliers of counterfeits

 COO/POS/CarriersCOO/POS/Carriers

 Suspect trade channels etcSuspect trade channels etc

 Assist in precise interdiction of suspect consignmentsAssist in precise interdiction of suspect consignments

 Product identification trainingProduct identification training

 Building Profiles (database/knowledgebase)Building Profiles (database/knowledgebase)

 Adherence to strict time linesAdherence to strict time lines
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Certain Flash PointsCertain Flash Points

 Export goods & Transiting goodsExport goods & Transiting goods –– problemproblem
of jurisdiction & interpretationof jurisdiction & interpretation

 Parallel importsParallel imports

 Original jurisdiction of CustomsOriginal jurisdiction of Customs visvis aa visvis
parent IP enactmentsparent IP enactments –– expressionexpression ““leadingleading
to a decision on meritsto a decision on merits”” in Rule 7in Rule 7

 Free Trade Zones Vs IPR infringementsFree Trade Zones Vs IPR infringements
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ROADROAD--MAP AHEADMAP AHEAD

 Popularize IPR recordationPopularize IPR recordation

 Liaison with IP Office & integratingLiaison with IP Office & integrating
databasesdatabases

 Encouraging dynamic sharing of intelligenceEncouraging dynamic sharing of intelligence
on trends of importson trends of imports

 OnOn--line payment of fees through credit cardline payment of fees through credit card

 Internal Capacity BuildingInternal Capacity Building

 Public outreach activities in collaborationPublic outreach activities in collaboration
with IP owners & other enforcementwith IP owners & other enforcement
agenciesagencies
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Cooperation at International LevelCooperation at International Level

 WCO Asia Pacific Regional Intelligence LiaisonWCO Asia Pacific Regional Intelligence Liaison
Office in Beijing (CEN)Office in Beijing (CEN)

 Customs to CustomsCustoms to Customs –– Bilateral Treaties,Bilateral Treaties, MoUsMoUs

 Sharing of best customs practices and borderSharing of best customs practices and border
measures by member countriesmeasures by member countries

 Strengthening Customs Overseas IntelligenceStrengthening Customs Overseas Intelligence
Network (COIN)Network (COIN)

 Liaison with RMD and DGRI which collects,Liaison with RMD and DGRI which collects,
collates and disseminates customs intelligencecollates and disseminates customs intelligence
and target suspect consignmentsand target suspect consignments
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THANKS FORTHANKS FOR
THE ATTENTIONTHE ATTENTION


